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DENTAL   ACTIVITIES. 

*  A.  HUGH  HIPPLE,  D.  D.  S.,  M.  D.  S. 

Up  to  a  time  within  the  memory  of  living  men  the  prac- 
tice of  dentistry  was  devoted  almost  exclusively  to  the  ex- 
traction of  teeth,  and  the  replacement  of  lost  dental  organs 
by  artificial  dentures;  now  and  then  a  decayed  tooth  was 
filled  with  tinfoil,  or  non-adhesive  gold,  but  as  a  rule,  very 
little  operative  work  was  attempted.  There  were  no  dental 
colleges,  no  dental  societies,  and,  of  course,  no  dental  liter- 
ature ;  in  those  days  dentistry  was  an  art,  but  not  a  science. 
The  dentist  made  his  own  tools  and  instruments,  prepared 
his  own  metals,  carved  and  baked  the  porcelain  teeth  that 
he  used,  and  considered  his  formulas  and  methods  his  own 
private  property.  Upon  entering  the  laboratories  of  their 
preceptors,  students  were  frequently  bound  by  iron-clad 
oaths  not  to  reveal  any  of  the  secret  processes  or  formulas, 
and,  as  a  result,  dental  progress  was  necessarily  slow. 

With  the  establishing  of  dental  colleges  about  the  mid- 
dle of  the  last  century,  all  this  was  changed.  Students  were 
made  to  pursue  a  definite  course  of  study,  the  scope  of  which 
was  rapidly  broadened.  Text-books  were  prepared  for 
their  use,  dental  journals  were  established,  dental  societies 
were  organized,  and  dentistry  became  a  profession. 

With  the  knowledge  that  has  come  from  investigation 
and  experience,  with  the  increased  facilities  that  have  come 
from  invention  and  improved  methods  of  manufacture,  and 
with  the  greater  demand  for  dental  services  that  has  re- 
sulted from  public  appreciation  of  their  value,  dentistry 
has  made  very  rapid  progress  during  the  last  half  century. 
The  fact  that  micro-organisms  are  responsible  for  decay  of 
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the  teeth  has  been  established,  and  the  etiology  of  dental 
caries  is  now  quite  well  understood.  Reliable  filling  ma- 
terials of  various  kinds  are  supplied  by  manufacturers  and 
may  be  found  in  every  dental  depot.  Proper  methods  of 
inserting  these  materials  have  been  worked  out  and  recur- 
rence of  decay  around  fillings  has  been  reduced  to  a  mini- 
mum. Diseased  and  painful  teeth  are  treated  and  restored 
to  usefulness.  Broken  down  teeth  and  roots  are  fitted  with 
gold  or  porcelain  crowns,  and  artificial  crowns  are  made  to 
serve  as  abutments  for  bridges  to  fill  in  spaces  where  teeth 
have  been  lost  altogether.  As  a  result  the  extraction  of 
teeth  is  now  but  a  small  part  of  the  work  of  a  dentist,  and 
the  replacement  of  lost  dental  tissue  occupies  much  more 
of  his  time  than  the  replacement  of  lost  dental  organs. 
With  a  better  understanding  of  the  conditions  that  exist  in 
the  mouth,  and  a  broader  knowledge  of  the  relationship 
between  oral  diseases  and  constitutional  conditions,  rational 
treatment  has  taken  the  place  of  empiricism,  and  the  dentist 
is  no  longer  a  mere  tooth  carpenter. 

That  dentists,  as  a  class,  have  the  true  professional 
spirit  is  shown  by  the  fact  that  they  are  grappling  with  the 
problems  of  dental  disease  and  endeavoring  to  bring  about 
results  that  will  eventually  reduce  the  demand  for  their 
services.  Investigations  have  been  carried  on  for  years, 
and  are  now  being  carried  on,  with  a  view  either  to  prevent 
decay  of  the  teeth  altogether,  or  at  least  to  limit  its  ravages. 
In  other  words,  the  dental  profession  within  its  province 
is  doing  work  similar  to  that  of  the  medical  profession  in 
its  attempt  to  conquer  tuberculosis,  cancer,  pellagra  and  the 
hook-worm  disease.  Medical  men  believe  that  sooner  or 
later  they  will  be  able  to  stamp  out  or  control  these  diseases, 
and  dentists  have  just  as  good  reasons  for  believing  that 
dental  caries  will  eventually  be  controlled. 

As  little  is  known  of  these  investigations  outside  of  the 
dental  profession,  a  brief  sketch  of  the  work  being  done  may 
be  of  interest. 
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The  active  agent  that  dissolves  tooth  substance  and 
produces  decay  is  lactic  acid.  This  acid  is  formed  in  the 
mouth  by  the  action  of  bacteria  upon  particles  of  starchy 
food  or  sugar.  The  bacteria  that  cause  lactic  acid  fermen- 
tation are  found  in  all  mouths,  at  all  times,  and  under  all 
circumstances.  Particles  of  starchy  food  or  sugar  lodge 
between  the  teeth  and  in  the  crevices  of  their  grinding  sur- 
faces at  every  meal,  and  may  also  be  considered  as  being 
constantly  present  in  the  mouth.  Lactic  acid  is  therefore 
being  continually  formed,  and,  inasmuch  as  it  will  dissolve 
enamel,  one  would  suppose  that  all  teeth  would  be  destroyed, 
but  such  is  not  the  case.  In  some  mouths  the  teeth  are  en- 
tirely immune  from  caries,  in  others  the  teeth  decay  slowly, 
while  in  still  others  they  are  destroyed  so  rapidly  as  to  al- 
most seem  to  melt  away.  Moreover,  teeth  that  are  entirely 
immune  from  decay  at  one  period  of  life,  may  be  very  sus- 
ceptible to  it  at  another. 

The  cause  of  these  variations  in  liability  to  caries  has 
been  persistently  sought  for.  At  one  time  they  were  thought 
to  be  due  to  varying  degrees  of  acidity  or  alkalinity  of  the 
saliva.  In  order  to  ascertain  whether  such  was  actually 
the  case,  nearly  every  dentist  went  about  with  litmus  paper 
in  his  pocket,  testing  the  saliva  of  his  patients  and  friends. 
The  results  showed  conclusively  that  acidity  of  the  oral 
fluids  has  nothing  to  do  with  it. 

In  the  meantime  clinical  observations  seemed  to  con- 
firm the  theory  that  some  teeth  are  naturally  soft  and  there- 
fore decay  rapidly,  while  others  are  hard  and  resist  decay, 
and  this  idea  is  still  prevalent  among  the  laity.  Some  of 
our  patients  gravely  assure  us  that  their  teeth  are  so  soft 
that  filling  them  is  a  useless  procedure.  In  1895,  however, 
Dr.  Black,  of  Chicago,  made  an  exhaustive  study  of  the  com- 
parative hardness  of  teeth,  examining  specimens  from  the 
mouths  of  many  individuals,  and  proved  conclusively  that 
no  variation  in  the  hardness  of  teeth  exists  that  could  or 
does  account  for  the  difference  in  susceptibility  to  decay. 

In  prosecuting  his  study  of  dental  caries,  Dr.  Black 
made  the  discovery  that  in  some  cases  the   bacteria   that 
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cause  it  become  agglutinated  and  form  a  sort  of  a  gelatinous 
plaque,  or  film,  which  serves  the  double  purpose  of  causing 
the  bacteria  to  adhere  to  the  tooth,  and  of  protecting  the 
colonies  underneath.  Further  investigation  showed  that 
this  film  acts  as  a  dialyzing  membrane,  which  prevents  the 
lactic  acid  formed  underneath  from  escaping.  The  lactic 
acid  thus  formed  and  held  in  contact  with  the  tooth  dissolves 
a  portion  of  the  enamel  and  produces  decay.  It  was  found, 
however,  that  these  plaques  do  not  form  in  all  mouths.  They 
are  formed  upon  teeth  that  are  susceptible  to  decay,  but 
not  at  all  upon  teeth  that  are  immune. 

The  next  step  was  to  ascertain,  if  possible,  the  control- 
ling factor  in  the  formation  of  these  films,  and  it  has  been 
sought  for  in  the  saliva.  At  the  present  time  systematic 
investigations  of  saliva  are  being  carried  on  by  Dr.  Mi- 
chaels of  Paris,  France,  Dr.  Eose  of  Dresden,  Germany,  Dr. 
Low  of  Buffalo,  N.  Y.,  and  by  a  special  committee  of  the 
New  York  State  Dental  Society.  Dr.  Michaels  claims  to 
be  able  to  determine  definitely  the  susceptibility  to,  or  im- 
munity from  dental  caries  of  any  individual  by  the  exam- 
ination of  a  few  drops  of  the  individual's  saliva,  and  the 
New  York  committee  has  been  able  to  make  correct  deduc- 
tions of  a  similar  character  in  97  per  cent  of  the  individuals 
examined.  Moreover,  it  has  been  found  that  the  amount 
of  potassium  sulphocyanate  in  the  saliva  seems  to  be  the 
governing  factor.  If  a  comparatively  large  quantity  is 
present,  immunity  is  indicated,  but  if  there  is  only  a  small 
quantity,  or  none  at  all,  the  teeth  are  susceptible  to  decay. 

Attempts  to  impregnate  the  saliva  with  the  sulphocya- 
nate by  internal  administration,  when  it  is  lacking,  are  now 
being  made.  Only  a  few  days  ago  a  number  of  dentists  in 
various  parts  of  the  country  were  supplied  with  the  sulpho- 
cyanate in  tablet  form  by  one  of  the  leading  pharmaceutical 
houses  and  asked  to  experiment  with  it  and  report  results. 
Dr.  Low  of  Buffalo  was  the  original  investigator  along  this 
line,  and  has  treated  several  hundred   patients.     In    only 
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two  of  these  cases  has  he  failed  to  impregnate  the  saliva 
with  the  potassium  sulphocyanate.  He  does  this  by  the  ad- 
ministration of  one-half  grain  every  twenty-four  hours.  A 
month's  treatment  is  sufficient  in  most  cases  to  bring  about 
the  desired  condition. 

It  should  be  understood  that  no  claim  is  made  that  the 
impregnation  of  the  saliva  in  the  manner  described  will  ar- 
rest the  progress  of  decay  in  cavities  already  formed.  This 
agent  does  not  destroy  the  bacteria,  and  does  not  even  in- 
hibit their  growth.  It  has  no  effect  upon  the  amount  of 
lactic  acid  formed.  All  that  can  be  said  for  it  at  present 
is  that  it  seems  to  give  the  saliva  the  property  of  holding 
the  gelatinous  material  in  solution,  so  that  plaques  cannot 
form.  If  plaques  are  not  formed,  the  lactic  acid,  as  it  is 
produced,  is  diluted  by  the  saliva  and  washed  away  without 
doing  any  particular  harm.  Of  course,  in  cavities  already 
formed,  the  lactic  acid  produced  within  the  cavity  will  con- 
tinue to  dissolve  the  lime  salts  of  the  tooth,  and  the  tooth 
will  continue  to  decay. 

It  is  too  early  to  predict  the  result  of  these  investiga- 
tions and  discoveries,  but  they  are  noteworthy  as  showing 
the  direction  of  dental  thought,  and  the  possible  result  of 

dental  activities. 

A.  Hugh  Hipple,  D.  D.  S.,  M.  D.  S. 


LEGAL  ETHICS. 

*  JAMES  J.  SULLIVAN,  S.  J. 

Many  of  the  older  writers  spoke  of  the  lawyer  with 
scant  respect,  scarcely  with  courtesy.  They  regarded  the 
profession  of  the  law  as  a  system  of  commercial  empircism, 
that  required  neither  great  mental  equipment  nor  scientific 
training, — a  career  within  the  reach  of  any  one  with  a  large 
fund  of  words  and  a  good  memory  more  or  less  stored  with 
statutory  enactments,  cases  and  precedents.  Add  to  this 
rather  slender  apparatus,  a  knowledge  of  judicial  proce- 
dure and  a  prompt  and  ready  alertness  to  take  advantage  of 
an  adversary  by  any  means,  honorable  or  dishonorable,  and 
we  have  a  fairly  accurate  picture  of  the  professional  advo- 
cate, as  it  is  drawn  on  the  pages  of  the  past. 

They  evidently  intended  to  create  and  leave  the  impres- 
sion, and  they  succeeded,  that  the  men  who  had  devoted 
their  lives  to  that  calling  had  but  one  purpose,  to  provoke 
strife  and  to  reap  most  of  the  rewards  for  the  restoration 
of  harmony  between  the  quarreling  litigants. 

We  all  remember  the  innocent  perplexity  of  the  tourist. 
While  wandering  leisurely  through  an  ancient  graveyard, 
his  attention  was  attracted  by  an  inscription  on  one  of  the 
tombstones:  "Here  lies  a  lawyer  and  an  honest  man."  "I 
did  not  think, ' '  he  remarked  with  unconscious  f  acetiousness, 
' '  that  they  ever  buried  two  men  in  one  grave. ' ' 

Our  wits,  newspaper  humorists,  and  after-dinner  ora- 
tors seem  to  find  an  unfailing  treasure  in  this  heritage,  and 
even  lawyers  themselves  are  not  averse  to  enlivening  a  con- 
versation or  a  banquet  address  with  a  sally  that  indicates 
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sympathy  with  this  rather  general  distrust  of  their  chosen 
profession. 

While  ridicule  is  usually  the  weapon  of  a  weak  cause,  it 
is  such  only  in  the  hands  of  an  adversary  seeking  victory. 
That  cannot  be  said  of  those  to  whom  we  have  just  referred, 
as  their  object  is  solely  to  make  people  laugh.  Great  as  is 
their  influence  in  perpetuating  a  presumption  so  disparag- 
ing to  the  members  of  the  Bar,  it  cannot  be  credited  either 
to  malice  or  unfriendliness.  We  must  look  for  the  cause 
within  the  profession  itself,  and  there  we  shall  find  it.  That 
this  is  true  is  freely  admitted  by  the  most  representative 
men  of  that  honorable  calling.  They  avail  themselves  of 
every  opportunity  to  arouse  their  professional  brethren  to 
the  ethical  needs  of  the  Bar ;  to  begin  in  the  schools  a  course 
of  ethical  instruction,  and  to  insist  that  those  who  are  pre- 
paring themselves  to  become  counsellors  of  the  people,  in 
their  aspirations  to  the  emoluments  and  honors  of  that 
career,  be  trained  to  regard  as  of  paramount  importance, 
the  very  highest  ideals. 

Mr.  Charles  F.  Chamberlayne  sounds  this  note  of 
alarm,  and  in  no  uncertain  words,  in  a  recent  article  entitled 
" Legal  Idealism' '  in  the  Greenbag  for  September,  1909. 
He  says:  "The  legal  profession  recognizes  with  some  alarm 
the  extent  to  which  it  is  suffering  from  low  idealism.  Wher- 
ever lawyers,  privileged  by  position  to  speak  for  their  pro- 
fession, have  occasion  to  let  their  views  be  known,  a  pro- 
found consciousness  is  shown  that  the  standard  of  profes- 
sional conduct  is  abnormally  low.  From  time  to  time,  our 
Bar  Associations  have  met  and  deliberated  deeply  on  the 
situation,  and  have  given  as  a  panacea,  codes  of  professional 
ethics.' ' 

At  the  session  of  the  American  Bar  Association,  held 
in  1894,  in  a  paper  on  "The  Eequirements  of  Legal  Educa- 
tion, "  Mr.  Wetmore  says:  "Of  such  paramount  importance 
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is  it,  not  only  to  lawyers  themselves,  but  to  the  state  and  to 
society,  that  a  high  standard  of  professional  conduct  and 
character  should  be  maintained,  I  believe  that  every  law 
course  would  be  improved  that  should  include  a  series  of  lec- 
tures that  will  impress  upon  the  young  men  entering  the 
legal  profession,  that  the  highest  requirement  of  their  edu- 
cation is  to  make  a  practitioner,  whose  word  is  as  sacred  as 
an  oath,  and  who  would  no  more  seek  to  impose  upon  a 
court,  to  bring  a  questionable  suit,  or  to  obtain  success  by 
resort  to  other  influences  than  evidence  and  argument,  than 
he  would  enter  the  court  room  to  ply  the  trade  of  the  pick- 
pocket. There  should  be  a  chair  of  legal  ethics  in  every 
school  of  law. ' ? 

Newspapers,  and  other  vehicles  of  public  opinion  give 
expression  to  the  same  sentiments.  I  shall  cite  only  one, 
from  the  Chicago  Becord-Herald  of  November  24,  1909 : 

"  Every  now  and  then  a  lawyer  is  disbarred  for  some 
serious  offense.  Sometimes  his  offense  is  a  crime  which  can 
be  punished  by  the  courts.  At  other  times  it  is  near  to  a 
crime,  but  unpunishable  for  technical  reasons. 

"  There  exists,  nevertheless,  a  large  class  of  predatory 
lawyers,  whom  disbarment  proceedings  never  reach,  but 
who  go  forth  to  prey  upon  the  weak  and  unprotected  as  un- 
questionably as  if  they  operated  with  a  jimmy  and  a  kit  of 
burglar  tools  in  the  middle  of  the  night.  The  fact  that  they 
are  tolerated  to  exist  in  such  large  numbers  is  among  the 
worst  of  the  abuses  that  are  to  be  charged  against  the  legal 
fraternity  at  the  present  time." 

We  could  quote  many  similar  pronouncements  made 
by  members  of  the  Bar,  whose  characters  and  lives  em- 
power them  to  speak  with  authority.  They  take  every 
occasion  to  call  public  attention  to  the  disrepute  with  which 
the  whole  class  is  threatened  by  the  decadence  in  the  lofty 
ambitions  that  should  inspire  the  professional  advocate  in 
the  performance  of  his  duty. 
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Finally,  the  legislative  recognition  of  this  danger,  as 
evidenced  by  the  oath  of  office  every  aspirant  must  take  be- 
fore being  admitted  to  practice  in  our  courts,  and  in  many 
cases  the  statutory  explanation  of  that  pledge  give  official 
approval  to  this  widespread  apprehension. 

In  Chapter  7,  Section  4,  Xo.  680  of  the  Revised  Statutes 
of  Xebraska,  we  read  the  following,  which  is  substantially 
the  same  as  that  on  the  statute  books  of  the  other  States: 

"  Every  attorney,  upon  being  admitted  to  practice  in  the 
Supreme  or  District  courts  of  this  State,  shall  take  and  sub- 
scribe an  oath  substantially  in  the  following  form:  'You  do 
solemnly  swear  that  you  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  this  State,  and  you  will 
faithfully  discharge  the  duties  of  an  attorney  and  counsellor 
according  to  the  best  of  your  ability. ' 

In  the  next  section  of  the  same  chapter,  the  legislature 
explains  this.  "It  is  the  duty  of  an  attorney  and  counsel- 
lor; 1.  To  maintain  the  respect  due  to  the  court  of  justice 
and  its  judicial  officers.  2.  To  counsel  or  maintain  no  other 
actions,  proceedings,  defences  than  those  which  appear  to 
him  legal  and  just,  excepting  the  defence  of  a  person 
charged  with  a  public  offense.  3.  To  employ  for  the  purpose 
of  defending  the  cause  confided  to  him  such  means  only  as 
are  consistent  with  truth.  4.  To  maintain  inviolate  the  con- 
fidence, and,  at  any  peril  to  himself,  to  preserve  the  secrets 
of  his  clients.  5.  To  abstain  from  all  offensive  practices, 
and  advise  no  fact  prejudicial  to  the  honor  or  reputation  of 
a  party  or  witness,  unless  required  by  the  justice  of  the 
cause  with  which  he  is  charged.  6.  Not  to  encourage  the 
commencement  or  continuance  of  an  action  or  proceeding 
from  any  motive  of  passion  or  interest." 

In  section  6  of  the  same  chapter,  the  penalty  is  enacted. 
"An  attorney  or  counsellor  who  is  guilty  of  deceit  or  collu- 
sion, and  consents  thereto  with  intent  to  deceive  a  court  or 
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judge,  or  a  party  to  an  action  or  proceeding,  is  liable  to  be 
disbarred,  and  shall  forfeit  to  the  injured  party  treble  dam- 
ages, to  be  recovered  in  a  civil  action. ' ' 

This  formidable  and  significant  unanimity  of  feeling 
and  expression  ought  certainly  to  arouse  all  who  are  inter- 
ested in  the  welfare  of  the  legal  profession  to  look  for  the 
remedy  and  to  apply  it,  to  follow  the  advice  of  these  ac- 
credited spokesmen  of  the  Bar  by  establishing  a  course  of 
sound  ethics  in  all  schools,  which  would  instill  in  the  stu- 
dents those  practical  and  viril  principles  of  conduct,  with- 
out which  every  success  is  a  failure,  and  by  prescribing  as 
strict  an  examination  for  that  as  for  all  the  other  branches 
of  the  curriculum. 

Our  limits  and  other  probably  more  cogent  reasons, 
preclude  even  the  mention  of  the  many  angles  from  which 
a  lawyer  and  his  work  are  observable.  We  may  remark  in 
passing,  that  scarcely  any  profession  requires  such  sobriety 
and  sanity  of  thought.  No  one  is  called  upon  to  carry  on 
such  long  and  complicated  processes  of  reasoning  as  the 
lawyer.  No  one  is  expected  to  rise  to  the  sudden  emer- 
gencies that  appear  in  the  conduct  of  nearly  every  legal  pro- 
ceeding, not  infrequently  involving  momentous  issues  for 
those  who  have  surrendered  their  honor,  their  property,  or 
even  their  lives,  confidently  into  his  keeping.  The  penalty 
of  mistake  in  some  professions,  is  usually  very  slight  and 
easily  corrected.  Upon  the  accuracy  of  a  lawyer's  argu- 
ment, however,  may  depend  misery,  ruin  and  even  death, 
and  hence,  the  thoughtful  among  professional  advocates 
cannot  be  tempted  even  to  regard  the  validity  of  their  prop- 
erly trained  reason  with  anything  but  the  deepest  reverence. 

Into  this  question,  however,  it  is  not  our  present  pur- 
pose to  enter.  We  shall  reserve  the  limited  space  at  our 
disposal  for  a  few  reflections  upon  the  necessity  of  an  ap- 
peal to  duty  and  the  moral  law  for  all  who  desire  to  enter 
upon  the  practice  of  the  law. 
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It  may  be  asked  why  so  much  concern  is  shown  about 
the  lawyer,  and  the  morality  of  his  conduct.  Is  he  different 
from  other  men  ?  Are  not  the  ultimate  principles  that  guide 
the  sea-captain,  the  merchant,  the  miner,  the  day-laborer 
the  same  as  those  that  should  be  the  standard  of  his  conduct? 

The  reason  for  it  is  twofold.  First,  there  is  no  one  who 
enters  so  profoundly  into  every  branch  of  political,  legisla- 
tive, and  domestic  life  as  does  the  lawyer.  As  a  distin- 
guished member  of  the  New  York  Bar  recently  said :  "While 
this  government  is  one  of  the  people,  by  the  people  and  for 
the  people,  we  should  add,  subject,  however,  to  the  lawyers." 
Many  of  the  controlling  factors  in  the  political  world  are 
lawyers — men  who  dictate  the  candidates  who  fill  our  public 
offices ;  the  majority  of  our  lawmaking  bodies  are  from  that 
profession,  and,  of  course,  all  the  judges  are.  It  does  not 
require  any  deep  powers  of  observation  to  see  how  profound 
and  penetrating  is  the  influence  of  the  legal  fraternity  in 
every  walk  of  life,  commanding  as  it  does,  all  branches  of 
our  government,  executive,  legislative  and  judicial.  It  is 
clear  then,  that  no  class  of  men  should  be  dominated  by 
finer  ethical  principles,  for  none  can  do  more  harm  if  they 
are  recreant  to  their  obligations  and  false  to  those  ideals 
that  should  ever  inspire  them. 

The  second  reason  for  special  care  in  the  moral  train- 
ing of  a  lawyer  is  that  he  meets  with  peculiar  allurements 
to  deviate  from  the  path  of  duty  inseparable  from  his  im- 
munity from  penalty.  If  he  be  a  man  of  ability  and  stand- 
ing in  the  community  the  temptation  to  align  his  talents 
and  experience  with  the  great  monied  interests,  with  the 
guarantee  of  an  enormous  compensation,  are  irresistible,  ex- 
cept by  moral  influences.  By  crafty  jugglery;  by  artifices 
in  the  malicious  interpretation  of  statutes,  the  evident  in- 
tent of  which  is  apparent  to  every  honest  mind ;  by  clever 
and  unscrupulous  evasions,  he  can  avail  himself  of  the  loop- 
holes which  grammatical  looseness  of  construction  of  enact- 
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ments  reveals  to  him,  to  protect  public  and  private  parties. 
By  twisting  the  phraseology  of  a  carelessly  worded  law 
with  merely  technical  and  verbal  subterfuges,  he  can  secure 
the  judicial  vindication  of  gross  public  law-breakers,  and 
so  lend  a  powerful  hand  to  the  invasion  of  the  rights  of 
others  and  do  much  to  demoralize  the  public  conscience.  If 
he  does  not  accustom  himself  to  consult  his  conscience  he 
will  succumb  to  the  seduction  of  the  money  these  combina- 
tions are  ever  willing  and  glad  to  pay  for  acquittal.  If  he 
refrain,  it  will  be  due  to  his  moral  sense  alone. 

What  is  morally  wrong  can  never  become  professionally 
right,  no  matter  how  sanctioned  by  time  or  custom.  There 
is  no  progress  or  evolution  in  the  eternal  truths  and  prin- 
ciples that  emanate  from  the  Natural  Law,  that  internal 
voice  uttering  the  Eternal  Law  of  God.  It  is  as  wrong  to 
steal  and  to  lie  now,  as  it  ever  was,  and  will  ever  remain 
so.    What  is  wrong  is  not  the  less  so  from  being  common. 

Ethics  deals  principally  with  the  theory  of  right  and 
wrong  and  with  the  exact  import  of  those  two  ideas,  and 
with  the  natural  law,  which  defines  what  actions  are  obli- 
gatory or  wrong  in  themselves,  and  by  the  very  nature  of 
things,  antecedently  to  any  positive  expression  of  a  law- 
giver, human  or  divine. 

It  aims  to  perfect  every  man  as  a  moral  being  in  the 
acquiring  of  his  greatest  good.  In  the  present  order  of 
his  existence  he  attains  his  perfection  by  intellectual  and 
moral  virtue— chiefly  by  moral  goodness.  The  virtues  that 
pertain  to  the  understanding  are  subsidiary  to  the  moral 
virtues,  to  those  namely  that  reside  in  that  power  of  man's 
soul  that  makes  him  capable  of  voluntary  and  meritorious 
action.  As  each  man  is  but  a  small  and  component  part  of 
a  vast  and  complicated  world,  he  should  do  everything  in 
his  power  to  preserve  the  equilibrium  among  all  the  parts 
that  reason  points  out  as  necessary,  and  as  alone  in  harmony 
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with  our  moral  being.  In  one  word,  ethics  is  the  science  of 
conformity  of  human  conduct  with  a  standard,  namely,  the 
moral  law,  which  directs  man  to  discharge  his  obligations 
and  to  obey  the  law.  The  effect  of  this  is  to  place  restric- 
tions on  his  physical  liberty,  making  it,  at  times,  morally 
wrong  to  do  what  he  can  do  physically,  but  is  enjoined  from 
doing  by  this  authoritative  limitation  of  his  free  power. 

That  which  guides  him  in  the  selection  of  those  actions 
which  are  permissible  is  the  Moral  Law.  It  is  based  on  the 
very  nature  of  things,  and  is  therefore  independent  of  him. 
The  fingerpost  that  points  the  road  is  no  part  of  the  travel- 
ler, except  in  so  far  as  any  material  object  becomes  pos- 
sessed by  the  one  who  mentally  apprehends  it.  It  speaks  its 
cautioning  counsel  to  the  wayfarer  as  he  stands,  undecided 
which  road  to  take.  He  is  free  to  follow  its  silent  guidance 
or  not,  but  he  acts  foolishly  if  he  refuses  to  do  so.  It  is  ever 
the  mark  of  culpable  stupidity  to  reject  a  necessary  means; 
within  reach  to  any  end  we  have  in  view. 

This  moral  law  comprising  in  its  general  terms  all  that 
can  restrict  the  physical  liberty,  proclaims  in  clear  and  dis- 
tinct voice  our  obligations.  This  voice  we  call  the  conscience. 
It  is  each  one 's  practical  verdict  as  to  the  right  or  wrong  of 
any  action.  We  always  have  sufficient  data  to  guide  a  free 
choice  and  hence  are  blameworthy  when  we  refuse  to  follow 
its  admonitions. 

All  judicial  procedures  have  but  one  end  in  view,  to  ex- 
tend justice  by  the  honest  and  conscientious  application  of 
the  law  to  individual  cases  as  they  arise.  The  lawyer  as  an 
officer  of  the  court,  exercises  one  of  his  principal  functions 
in  aiding  the  judge  to  adjust  the  decision.  He  has  pledged 
himself  by  a  solemn  oath  ever  to  do  so. 

In  the  exercise  of  his  profession  he  is  exposed  to  such 
specious  temptations  that  he  needs  the  strong  and  firm 
principles  of  sound  ethics  to  guide  him.    By  the  rightful  and 
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judicious  exercise  of  his  unquestionable  power,  lie  can  do 
much  to  preserve  the  harmonies,  social,  domestic  and  com- 
mercial, as  by  its  misuse  he  can  rend  families  asunder  and 
transform  lifelong  friendships  into  vindictive  hatreds. 

We  of  course  know  that  there  is  in  every  community,  a 
large  class  of  respectable  and  eminent  practicing  attorneys, 
whose  lives  and  professional  conduct  place  them  above  re- 
proach, or  even  suspicion.  They  deplore,  more  deeply  than 
an  outsider  can,  the  stain  fastened  to  their  profession  by 
unscrupulous  and  mercenary  practitioners,  and  their  heart- 
felt and  open  sympathy  with  every  movement  to  rid  it  of 
such  promoters  of  discord  and  infamy  makes  it  unnecessary 
for  us  to  disclaim  any  intention  to  apply,  universally,  the 
imputation  on  the  legal  profession  contained  in  these  lines. 

We  shall  conclude  with  the  words  of  Judge  George 
Sharswood,  who  was  Chief  Justice  of  the  Supreme  Court  of 
Pennsylvania  in  the  early  eighties.  "Let  it  be  remembered 
and  treasured  in  the  heart  of  every  student  that  no  man 
can  ever  be  a  truly  great  lawyer  who  is  not  in  every  sense  of 
the  word,  a  good  man.  A  lawyer  without  the  most  sterling 
integrity  may  shine  for  a  while  with  meteoric  splendor,  but 
his  light  will  soon  go  out  in  blackness  of  darkness.  It  is  not 
in  every  man's  power  to  rise  to  eminence  by  distinguished 
abilities.  It  is  in  every  man's  power  to  attain  respectabil- 
ity, competence  and  usefulness. ' ' 

James  J.  Sullivan,  S.  J. 


THE  DEATH-BED  WILL. 

*  JOHN  A.  BENNEWITZ,  A.  M.,  LL.  B. 

At  a  local  hospital  very  recently,  a  woman,  past  middle 
age,  was  dying.  She  had  come  some  weeks  before  to  have 
an  operation  performed  as  a  final  chance  for  recovery  from 
an  insidious  disease.  The  operation  had  been  unavailing. 
She  had  a  little  property,  including  some  real  estate,  and 
desired  to  make  a  will.  An  attorney  was  called  in.  He 
found  the  woman  in  a  ward,  surrounded  by  four  others  in 
various  stages  of  illness.  There  she  lay,  moaning  in  the 
agony  of  weakness,  a  nurse  silently  administering  to  her 
needs,  her  husband  and  brother  bending  over  her  in  grief. 
Death  was  a  matter  of  hours,  possibly  of  minutes.  The 
lawyer  was  loath  to  profane  this  hallowed  scene  of  death 
by  the  presence  of  a  stranger,  by  the  cold  introduction  of 
business;  to  snatch  away  these  precious  moments  which 
should  have  been  devoted  to  lingering  farewells  with  dear 
ones  and  preparation  for  the  solemn  moment  so  close  at 
hand.  But  his  duty  stood  opposite  his  inclination  and  with 
great  difficulty  the  woman  made  clear  her  wishes,  and  these, 
in  a  race  with  death,  were  drafted  into  the  form  of  a  will. 
And  then,  once  more  the  woman  must  be  disturbed  to  exe- 
cute the  document.    A  few  hours  later  she  was  dead. 

Another  instance  happened  a  short  time  prior  to  the 
one  cited.  A  man  had  cancer.  His  physician  had  advised 
him  of  the  impossibility  of  recovery,  and  had  warned  him 
that  his  days  were  numbered.  Finally  he  was  confined  to 
his  bed.  One  night  he  grew  very  much  worse  and  expressed 
a  desire  to  make  his  will.  Owing  to  the  hour,  it  was  with 
great  difficulty,  and  after  a  considerable  lapse  of  time  that 
an  attorney  was  secured.  The  will  was  drawn,  again  under 
great  strain,  and  the  execution  of  it  was  practically  the 
man's  last  earthly  act. 

*A.  B.,  Creighton,  1901;  A.M.,  1904;  LL.  B.,  Georgetown  University, 
1904;  Professor  of  Property,  Wills  and  Administration,  Creighton  College 
of  Law. 
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These  are  by  no  means  isolated  cases.  Every  attorney 
of  experience  could  describe  similar  scenes.  Deplorable  as 
it  maybe,  death-bed  wills  are  numerous.  In  some  instances, 
for  example  in  cases  of  sudden  illness,  they  may  be  justified, 
but  generally  they  are  due  either  to  procrastination,  or  what 
is  more  probable,  to  a  morbid  dread  of  making  a  will,  found- 
ed on  the  common  and  ancient  impression  that  the  making 
of  a  last  testament  is  the  acknowledgment  of  the  near  vic- 
tory of  death.  It  has  been  regarded  as  parallel  with  the 
administering  of  the  final  rites  of  the  Church  to  the  dying. 

Fortunately,  people  are  gradually  growing  away  from 
this  mistaken  and  fateful  notion.  They  are  coming  to  re- 
alize what  it  means  to  make  a  will.  They  see  the  value  of 
calm  deliberation,  of  thought  and  attention  in  the  execution 
of  an  instrument  of  such  great  importance.  Let  us  look 
at  the  matter  in  this  way.  When  one  says,  "This  property 
is  mine,"  what  is  meant?  That  he  has  acquired  it,  that  he 
holds  it,  that  it  is  subject  to  the  control  of  his  will.  He 
wills  to  retain  and  use  it.  He  does  so.  He  wills  to  lend 
it,  to  lease  it.  He  does  so.  He  wills  to  part  with  it,  to  sell 
it.  He  does  so.  If  he  leases  it,  he  uses  deliberation  and 
forethought.  He  looks  sharply  to  see  that  the  lease  con- 
tains the  correct  expression  of  his  will.  If  he  sells  it,  he 
deliberates,  he  weighs  the  circumstances,  he  considers  the 
manner  and  the  mode.  He  does  not  risk  voiding  his  act  by 
undue  haste.  He  makes  sure  the  transaction  represents  his 
will. 

Now  his  dominion  over  the  property  does  not  cease 
with  life.  He  has  power  during  his  life-time  to  direct  its 
course  after  his  death.  This  power  can  carry  out  his  will. 
He  desires  to  provide  for  those  bound  to  him  by  ties  of 
blood.  He  desires  to  reward  those  who  have  earned  his 
gratitude.  He  desires  to  assist  a  worthy  charity  by  minis- 
tering to  his  fellow-men  who  have  not  fared  as  well  as 
he.     He  wills  to  dispose  in  these  several  ways  of  the  prop- 
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erty  he  has  acquired.     It  is  important  that  the  effect  be  ex- 
actly as  it  is  pictured  in  his  own  mind. 

Now  should  the  action  which  is  to  produce  these  desired 
results  merit  less  attention,  less  thought,  less  calm  consid- 
eration, less  freedom  from  undue  haste  than  the  making  of 
a  lease,  which,  if  imperfect,  he  may  be  able  to  correct  later ; 
than  the  execution  of  a  deed,  which  if  invalid  he  may  after- 
wards be  able  to  make  valid!  And  how  can  these  incident 
and  necessary  adjuncts  to  the  making  of  a  will  be  present 
in  the  tragic  hour  of  death? 

Whether  the  subject  of  the  bequests  be  the  vast  estates 
of  the  rich,  or  the  toil-gathered  property  of  the  poor,  the 
importance  of  manifesting  the  exact  intention  of  the  testator 
is  of  equal  moment.  A  man's  all  is  as  important  to  the  la- 
borer as  to  the  millionaire,  and  one  should  exercise  as  much 
care  as  the  other,  to  be  assured  that  his  intention  is  plainly 
set  forth. 

In  cases  where  the  courts  are  called  upon  to  construe  a 
will,  it  is  this  intention  of  the  testator  which  governs:  and 
if  the  intention  is  plain  and  clear  from  the  text,  there  is 
nothing  for  a  court  to  do  but  to  uphold  the  document. 

One  often  hears  the  expression  that  "a  will  is  made 
but  to  be  broken. "  In  reality,  this  phrase  is  not  so  preg- 
nant with  truth  as  those  who  utter  it  believe.  Of  course 
there  are  will  contests,  just  as  there  are  contests  over  the 
construction  of  contracts,  and  over  the  validity  of  transfers 
of  real  estate  inter  vivos,  and  one  great  source  of  these 
contests  is  the  ambiguity  resulting  largely  from  lack  of  suf- 
ficient care,  from  haste  in  drafting  the  instrument,  from  the 
fatal  fault  of  putting  off  the  execution  of  a  will  until  the 
time  has  come  when  due  care  cannot  be  taken,  and  undue 
haste  is  necessary. 

Apart  from  these  intrinsic  defects  in  the  death-bed  will, 
there  is  the  effect  which  attending  circumstances  may  have 
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on  it  extrinsically.  The  testator  on  his  bed  of  pain  is  being 
attended  by  one  to  whom  he  has  long  owed  recognition,  and 
whom  he  has,  long  before  his  illness,  intended  to  remember 
in  his  will  over  and  above  others.  He  has  the  testament 
drawn  and  makes  this  well-deserved  bequest.  Besult :  Dis- 
appointed parties  allege  undue  influence  exerted  over  the 
testator  by  the  legatee,  by  reason  of  the  intimate  relation, 
and  contest  the  will. 

The  testator,  during  his  last  illness,  at  which  time  the 
will  is  made,  has  been  frequently  delirious.  The  will  is  con- 
tested on  the  ground  that  he  was  not  competent  to  make  it 
at  the  time  it  was  drawn — that  he  was  of  unsound  mind. 
How  much  better  had  he  taken  this  important  step  when  a 
suggestion  of  undue  influence  could  not  have  been  made  nor 
any  possible  grounds  adduced  to  doubt  his  competency ! 

There  are  numerous  will  contests  indeed!  But  let  us 
not  subscribe  to  the  old  fallacy  " ab  uno  disce  omnes" — 
"from  one  learn  all."  Even  granting  that  every  contested 
will  is  overthrown,  which  is  by  no  means  true,  the  fact  will 
bear  no  comparison  with  the  untold  instances  of  wills  going 
quietly  to  probate  with  the  intention  of  the  testator  strictly 
and  conscientiously  carried  out.  The  contest  is  the  excep- 
tion, and  it  is  the  exception  that  makes  news.  Therefore, 
the  contested  will  comes  in  for  wide  advertisement,  while 
innumerable  wills  that  daily  do  the  duty  the  testator  in- 
tended, are  given  but  minor  mention,  if  noticed  at  all. 

As  has  been  suggested,  the  important  part  of  drawing 
a  will  is  to  make  the  intention  stand  out  clearly  and  unequiv- 
ocally, and  for  this  purpose  the  end  to  be  aimed  at  is  sim- 
plicity. In  this  connection  we  have  an  excellent  and  recent 
example  of  what  is  meant  in  the  will  of  the  late  Edward  H. 
Harriman.  It  is  so  brief  that  I  quote  it  in  full,  omitting 
only  the  formal  attestation  clause.     It  reads: 

"I,  Edward  H.  Harriman,  of  Arden,  State  of  New 
York,  do  make,  publish  and  declare  this  as  my  last  will 
and  testament;  that  is  to  say: 
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"I  give,  devise  and  bequeath  all  my  property,  real 
and  personal,  of  every  kind  and  nature,  to  my  wife, 
Mary  W.  Harriman,  to  be  hers  absolutely  and  forever, 
and  I  do  hereby  nominate  and  appoint  the  said  Mary 
Harriman  to  be  executrix  of  this,  the  will. 

"In  witness  whereof  I  have  hereunto  set  my  hand 
and  seal  this  eighth  day  of  June,  in  the  year  1903. 

Edward  H.  Harriman/  ' 

Xote  that  here  there  is  no  chance  for  ambiguity.  The 
intention  cannot  be  mistaken.  Xote  also  from  the  date  that 
this  will  was  made  when  no  thought  of  near-approaching 
death  was  in  the  mind  of  the  testator,  and  it  mav  be  well 
presumed  that  even  this  brief  document  was  the  product  of 
the  studious  thought  so  characteristic  of  the  man. 

Simplicity,  however,  does  not  mean  brevity.  A  will 
may  be  long.  It  may  contain  numerous  bequests  and  yet 
be  simple.  Simplicity  here  means  directness,  practicable- 
ness,  freedom  from  singular  provisions,  lack  of  intricacy. 
Touching  on  this  point,  Schouler  in  his  work  on  Wills  says : 

"In  these  days  the  safest  will  is  that  which  deals 
justly  by  the  natural  objects  of  one's  bounty,  and  dis- 
tributes in  a  simple  manner;  attempting  little  beyond 
limiting  property  so  as  to  give  the  income  to  some  per- 
son for  life,  with  capital  over  on  his  death,  if  limiting  at 
all." 

A  word  about  the  care  of  wills.  In  the  event  that  cir- 
cumstances change  one's  intention  and  he  desires  to  draft 
a  new  will,  the  very  best  way  to  dispose  of  the  old  one  is  to 
burn  it.  It  is  a  very  dangerous  procedure  to  let  an  old  will 
lie  around,  even  with  marks  of  cancellation  on  it.  This  has 
often  led  to  confusion.  "Wills  should  be  deposited  in  a  safe 
and  secure  place,  where  one's  relatives  would  naturally 
look  for  valuables  after  one's  death.  Probate  courts  are 
usually  provided  with  safety  deposit  boxes  where  wills  may 
be  deposited,  a  receipt  being  given  the  depositor. 
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Eecently  an  advertisement  appeared  in  a  popular 
weekly,  advising  people  to  save  expense  by  drawing  their 
own  wills,  using  a  prepared  form  which  could  be  had  for 
twenty-five  cents.  This  is  another  case  of  "  penny  wise  and 
pound  foolish. ' '  If  one  has  a  slight  cold,  or  an  unimportant 
ache,  he  may  resort  to  the  family  medicine  chest,  but  if  he 
has  a  serious  ailment  he  consults  a  physician.  So  in  trivial 
matters  of  a  legal  nature  one  may  act  on  his  own  judgment, 
but  in  a  matter  as  important  as  the  drawing  of  a  will,  it 
would  seem  wise  to  consult  one  who  has  made  such  matters 
a  serious  study. 

When  the  will  is  drawn,  read  it  over  carefully.  Be  sure 
that  it  is  the  embodiment  of  your  intention.  If  there  are 
technical  expressions  which  you  do  not  understand,  have 
them  explained.  They  are  there  for  a  purpose.  They  have 
an  exact  meaning,  and  this  meaning  the  courts  have  long 
understood.  When  you  are  satisfied,  execute  the  instru- 
ment before  witnesses,  and  then  rest  secure  in  the  knowl- 
edge that 

"When  thy  summons  comes  to  join 

The  innumerable  caravan,  which  moves 

To  that  mysterious  realm,  where  each  shall  take 

His  chamber  in  the  silent  halls  of  death, ' ' 

your  passing  hour  will  not  be  tortured  with  the  doing  of  a 
deed  improvidently  delayed. 

John  A.  Bennewitz,  A.  M.,  LL.  B. 


OUR  LEGISLATIVE  DEPARTMENT. 

*  JAMES  A.  C.  KENNEDY,  LL.  B. 

The  importance  of  our  State  Legislature  from  a  ma- 
terial standpoint  is  undeniably  great.  From  an  ethical 
standpoint,  it  is  infinitely  greater,  because,  more  exactly 
than  any  other  agency,  it  reflects  the  contemporary  moral 
attitude  and  interests  of  the  people.  The  newspapers  sug- 
gest the  only  possible  index  which  might  more  immediately 
display  the  current  sentiment  and  concentrated  attention. 
Unfortunately,  however,  newspapers  too  often  assume  po- 
sitions on  acute  issues  dictated  by  political  or  other  bias. 
To  this  extent  they  fail  to  truly  represent  general  trends  of 
thought.  The  legislature  can,  therefore,  be  justly  said  to 
reflect  most  exactly  contemporaneous  standards.  In  fact, 
the  character  of  a  legislature  is  a  fair  index,  not  only  of  the 
political  standards  of  the  day,  but  also  of  the  public  con- 
science and  public  interest. 

In  the  early  periods  of  our  nation's  life,  the  Legislative 
department  was  most  powerful,  and  in  fact  overshadowed 
its  co-ordinate  branches,  the  Executive  and  Judicial.  Stead- 
ily, however,  its  powers  have  been  decreased  and  are  still 
on  the  wane.     This  is  evidenced  in  many  ways. 

Newer  constitutions  are  much  longer,  cover  a  wider 
field  and  are  more  detailed  than  those  of  the  earlier  period ; 
and  the  existing  constitutions  are  all  being  rather  elabo- 
rately amended.  Necessarily,  every  matter  treated  in  the 
constitution  means  a  matter  removed  from  the  field  of  legis- 
lative enactment.     The  Nebraska  solution  of  the  difficulty 

*LL.  B.,  University  of  Nebraska,  1900;  Member  of  Nebraska  Legisla- 
ture (lower  house),  1903;  Deputy  County  Attorney  of  Douglas  County, 
Nebraska,  1904-1906;  Judge  Advocate  Second  Nebraska  Volunteers,  May, 
1898,  to  November,  1898;  Referee  in  Bankruptcy,  August,  1906,  to  date. 
Professor  of  Equity,  Private  Corporations  and  Federal  Procedure,  Creigh- 
ton  College  of  Law. 
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in  getting  a  constitutional  amendment  adopted  will  pave  the 
way  for  a  still  greater  increase  of  constitutional  amend- 
ments, and  a  corresponding  decrease  in  legislative  power. 
This  method  of  having  the  respective  party  platforms  in- 
corporate the  proposed  amendment,  so  that  a  party  vote 
will  include  a  vote  on  the  amendment,  has  already  been 
followed  in  Ohio.  It  will  undoubtedly  be  followed  else- 
where, as  the  plan  was  sustained  by  our  Supreme  Court  in 
State  ex  rel.  Thompson  v.  Winnett,  110  N.  W.,  1113,  the 
Kailway  Commission  case.  The  further  local  effect  of  this 
feasible  and  economical  method  of  amending  the  constitu- 
tion will  be  practically  to  eliminate  any  possibility  of  a 
constitutional  convention.  This  is,  no  doubt,  a  fortunate 
result,  as  the  complex  and  selfish  interests  of  the  present 
commercial  age  make  the  adoption  of  a  constitution  by  tha 
people  a  matter  of  doubtful  advisability.  We  might  find 
ourselves  in  the  peculiar  position  of  the  framers  of  the 
Nebraska  constitution  of  1871.  After  the  customary  large 
expenditure  of  time  and  money  in  the  creation  of  this  con- 
stitution, it  was  submitted  to  the  people  and  the  anomalous 
condition  arose  of  the  liquor  and  church  interests  working 
together  and  accomplishing  the  defeat  of  the  constitution. 

Another  encroachment  upon  the  Legislative  department 
is  to  be  found  in  the  very  general  and  very  decided  increase 
in  the  powers  of  the  Executive  and  Administrative  depart- 
ments. In  practically  every  state,  commissions  of  various 
kinds,  railway,  health,  pardon,  labor,  defectives,  transporta- 
tion, etc.,  are  being  created  under  the  appointive  power  of 
the  Governor,  with  wide  latitude  for  operations.  In  our 
own  state,  departments  have  been  created  with  the  Governor 
at  the  head.  We  have,  for  instance,  the  Labor  Department, 
the  Fish  and  Game  Department,  the  Insurance  Department 
and  others  of  like  character.  All  of  these  commissions  and 
departments  have  large  discretionary  powers  and  the  net 
result  is  material  contraction  of  the  legislative  field  of 
action. 
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The  Governor's  veto  is  a  further  vital  factor  in  the 
lessening  of  legislative  control.  It  may  be  of  interest  to 
note  that  in  1788  only  two  states  provided  for  Governors' 
vetoes.  Today,  only  two  states  withhold  the  veto.  In  more 
than  thirty  states,  including  Nebraska,  the  Governor  can 
veto  items  in  appropriation  bills,  and  in  three  states,  Ohio. 
Virginia  and  Washington,  he  can  veto  a  part  or  parts  of 
a  bill. 

Possibly  the  most  pronounced  manifestation  of  this 
growing  lack  of  confidence  in  the  Legislative  department  is 
the  adoption  of  the  Initiative  and  Referendum.  Here,  the 
people  have  gone  to  the  remarkable  length  of  reserving  to 
themselves  the  power  of  vetoing  or  initiating  legislation. 
Illinois,  Nevada,  South  Dakota  and  Nebraska  are  among  the 
states  which  have  taken  this  advanced  ground. 

The  particular  prerogative,  the  exercise  of  which  has 
caused  most  dissatisfaction,  and  has  been  one  of  the  great- 
est contributing  causes  to  the  general  curtailment  of  legis- 
lative powers,  has  not  yet  been  withdrawn  from  legislative 
jurisdiction.  It  is  the  election  of  United  States  Senators. 
That  the  exercise  of  this  privilege  has  not  been  granted  to 
the  people  long  ago  is  of  course  owing  entirely  to  the  fact 
that  our  Federal  Constitution  must  be  first  amended. 
Thirty  states  have  already  asked  Congress  to  convene  a 
constitutional  convention  to  submit  an  amendment  giving 
this  relief.  Undoubtedly  within  the  year  the  necessary  two- 
thirds  of  the  states,  will  have  declared  for  the  constitutional 
convention.  To  this  mandate  Congress  must  bow.  The  en- 
actment of  this  reform  will  further  contribute  to  the  con- 
traction of  legislative  jurisdiction. 

The  only  possible  explanation  for  the  marked  tendency 
to  subordinate  the  Legislative  department  is  a  simple,  though 
abrupt,  explanation  given  for  a  somewhat  analogous  situa- 
tion in  National  Government,  by  ex-Secretary  Root,  in  his 
celebrated  Pittsburg  speech.    This  address  of  the  Secretary, 
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dealing  with  the  present  tendency  towards  centralization  in 
the  Federal  administration,  attracted  more  serions  comment 
on  the  part  of  the  students  of  government  and  the  nation's 
statesmen  than  any  address  of  recent  years.  No  doubt,  the 
leading  thought  in  the  address,  the  question  of  centraliza- 
tion or  decentralization  of  our  government,  will  soon  be 
evolved  into  a  National  issue.  In  this  address,  the  Secre- 
tary said  in  substance,  that  if  the  people  could  not  get  the 
relief  they  sought,  and  were  entitled  to,  from  their  State 
Governments,  they  would  instinctively  turn  to  Congress; 
and  that  Congress  thus  inportuned  would  find  a  way  to  meet 
the  situation.  With  like  reasons  it  can  justly  be  said  the 
exercise  of  many  powers  has  been  shifted  from  the  Legis- 
lative department,  because,  either  they  were  not  there  ex- 
ercised at  all,  or,  if  exercised,  not  exercised  in  the  people's 
behalf- 

Of  course,  the  man  who  does  the  most  talking,  and  per- 
force, the  least  thinking,  attributes  this  condition  to  the  in- 
efficiency and  venality  of  legislators,  and  aimlessly  vents  his 
wrath  on  that  ever-changing  body.  It  is  granted  that  the 
failure  of  Legislatures  has  been  due  either  to  inefficiency  or 
venality.  But  who  made  this  condition  possible?  Cer- 
tainly not  the  legislators.  They  did  not  send  themselves  to 
the  Legislature.  The  electors,  the  people,  did  that.  Nor 
did  the  Legislators,  as  a  body,  on  their  election,  become  sud- 
denly metamorphosed  into  inefficient  and  venal  men.  They 
were  that,  if  at  all,  before  their  election,  and  were  that  when 
the  people  selected  and  elected  them.  Therefore,  whatever 
the  personnel  of  the  Legislature  may  be,  it  is  the  people's 
creation,  and  directly  reflects  the  status  of  the  public  con- 
science as  being  either  sluggish,  or,  as  it  is  today,  quickened. 
But,  it  will  be  urged,  when  the  people  do  seek  to  create  an 
efficient  and  honest  legislature,  it  is  difficult  to  get  sufficient 
men  of  high  standards  to  accept  nominations,  unless  it  is  in 
an  era  like  the  present,  which  is  characterized  by  a  moral 
crusade  in  politics.    This  objection  is  literally  true  and  fur- 
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nishes  the  key  to  the  whole  situation.    When,  therefore,  we 
answer  the  question — why  do  men  of  superior  character  and 
ability,  as  a  rule,  refuse  to  serve  in  their  State  Legislature 
— we  will  have  solved  the  problem. 

There  are  two  principal  reasons  for  the  disinclination 
of  men  of  superior  character  and  ability  to  enter  Legislative 
bodies.  In  the  first  place  most  of  them  depend  for  their 
daily  bread  on  their  daily  earnings.  But  what  compensation 
does  the  Legislator  receive?  Let  us  take  our  own  state  and 
a  prospective  member  from  our  own  county  to  ascertain. 

The  necessary  expenses  are : 

Party  assessment,  not  less  than $125.00 

Legitimate  personal  campaign  expenses ....     50.00 

Three  months'  Jiving  expenses  at  the  State 

Capitol 150.00 

Incidental  expenses 50.00 

Loss  of  three  months'  earnings  in  business 
on  the  basis  of  an  income  of  $100.00  per 
month 300.00 

Compensation  at  $5.00  per  diem  for  60  days .  $300.00 

Net  minimum  loss 375.00 


$675.00  $675.00 

These  figures  demonstrate  the  anomalous  fact  that  serv- 
ice in  the  Legislature  is  not  only  not  adequately  compen- 
sated, but  that  the  Legislator,  in  so  serving  his  state,  does 
so  at  a  financial  loss.  It  is  a  fair  statement  to  say  that  this 
situation  almost  eliminates  the  man  who  has  to  battle  for 
his  bread,  and  practically  leaves  the  field  to  those  favored 
by  fortune  and  to  others  whose  business  interests  are  so 
small  that  a  three  months'  absence  therefrom  will  make 
little  or  no  difference.  It  is  needless  to  say  that  the  latter 
class  are  more  in  evidence  than  the  former.  Until  the  pres- 
ent legislative  per  diem  in  Nebraska  is  trebled,  or  at  least 
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doubled,  one  cannot  ask  a  man  of  ability  or  character  to 
give  his  time  to  legislative  service,  except  on  the  basis  of  a 
patriotic  sacrifice  in  the  interests  of  his  State.  I  would  not 
wish  to  pass  the  point  without  recognizing  the  fact,  that  in 
every  Legislature  will  be  found  some  men  of  marked  capac- 
ity and  high  character,  who,  at  a  personal  sacrifice,  give  to 
the  State  their  time  and  ability.  But,  all  must  admit  that 
this  admirable  class  of  men  in  the  average  Legislature  is  not 
sufficiently  large  to  leaven  the  whole  body. 

The  second  reason  is  even  more  potent  than  the  first. 
There  are  many  men  capable  of  high  resolve  and  disinter- 
ested effort.  But  there  are  few  men  indeed,  who,  at  a  ma- 
terial loss  to  themselves,  will  make  this  Legislative  sacrifice 
for  the  general  interest,  in  the  face  of  the  fact  that  the  pub- 
lic has  but  too  often  failed  to  appreciate,  or  even  recognize, 
it  in  the  case  of  others,  and  indeed  has  sometimes  looked 
almost  with  disdain  upon  a  Legislator.  Those  who  have 
sought  the  favor  of  their  neighbors'  votes  know  of  the  in- 
difference with  which  they  have  been  received.  No  thought 
is  manifested  of  appreciation,  or  recognition  of  the  fact 
that  the  candidate,  presuming  him  to  be  a  man  of  character 
and  ability,  will  necessarily  make  a  sacrifice  in  entering  the 
legislative  service.  He  is  received  by  the  bulk  of  the  elect- 
ors with  an  attitude  more  of  tolerance  than  respect  or 
appreciation.  He  is  treated,  as  a  rule,  either  with  impa- 
tience or  condescension,  or,  still  worse,  with  a  flippant  good- 
fellowship,  accompanied  by  the  almost  manifest  inquiry — 
what  axe  have  you  to  grind  that  you  are  going  to  the  legis- 
lature 1  Seldom,  if  ever,  is  he  commended  for  his  ambition  to 
take  up  legislative  work.  After  a  day's  experience  of  this 
kind,  the  prospective  Legislator  feels  as  if  he  had  been  sac- 
rificing his  dignity,  and  is  half  ashamed  to  appear  before 
his  friends  seeking  Legislative  preferment,  and  begins  to 
doubt  the  honor  of  a  seat  among  his  State's  law-makers.  Is 
it  strange,  then,  that  so  many  Legislators  hold  lightly  their 
trust,  or  that  few  strong  men  will  assume  it,  when  the  atti- 
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tude  of  the  people  themselves  towards  this  trust  has  been 
largely  that  of  indifference,  flippancy  or  superciliousness  f 

In  short,  the  facts  are,  first,  the  Legislators  are  not  ade- 
quately compensated,  and,  second,  that  neither  they,  nor 
the  office  they  occupy,  has  been  accorded  proper  considera- 
tion or  respect.  The  statement  of  these  causes  at  once 
clearly  locates  the  blame.  As  the  people  fix  the  compensa- 
tion and  themselves  have  heretofore  belittled  the  office,  the 
blame  for  the  inevitable  results  is  solely  with  them.  Legis- 
latures are  precisely  what  the  people  make  them,  and  the 
people  reap  from  their  Legislative  creation,  whether  in  good 
or  bad  results,  exactly  what  they  deserve. 

James  A.  C.  Kennedy,  LL.  B. 


POPULAR  SOVEREIGNTY. 

*  LOUIS  J.  TEPOEL,  A.  M.,  LL.  B. 

In  whom  is  the  sovereign  power  vested  in  the  United 
States  ?  The  answer  readily  comes :  In  the  people.  But 
what  is  meant  by  the  statement  that  the  people  are  sover- 
eign ?  Does  this  mean  that  the  people  of  the  United  States, 
collectively,  are  sovereign;  the  people  of  the  United  States 
as  an  integral  whole?  Or  does  it  mean  the  people  of  the 
several  commonwealths  of  the  Union,  as  constituting  so 
many  several  units  ?  This  has  proved  to  the  American  con- 
stitutional lawyer  one  of  the  most  vexatious  questions ;  and 
to  the  American  people,  one  of  the  saddest  questions  in  their 
political  existence.  If  the  people  of  the  United  States,  col- 
lectively, are  sovereign,  then  we  must  abandon  for  all  time 
the  doctrine  of  "State  Sovereignty. ' '  On  the  other  hand, 
if  the  people  of  the  several  commonwealths,  severally,  are 
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28  THE    CREIGHTON    CHRONICLE. 

sovereign,  then  the  Union  is  an  alliance,  or  league  of  sover- 
eign states,  and  the  constitution  is  a  compact  or  treaty  in  the 
nature  of  a  contractual  agreement. 

This  question  was  presented  to  the  courts  for  solution 
early  in  the  history  of  our  constitutional  government;  but 
they  neither  then,  nor  since,  have  given  a  satisfactory  an- 
swer. The  courts,  prompted,  doubtless,  by  the  most  laud- 
able motives,  and  inspired  by  the  most  lofty  patriotism,  at- 
tempted to  dispose  of  the  question  by  establishing  a  middle 
course:  by  proclaiming  the  doctrine  of  Dual  Sovereignty, 
divided  or  limited  sovereignty,  as  it  is  sometimes  called. 
The  courts  foresaw  the  consequences  of  choosing  either  horn 
of  the  dilemma ;  of  declaring  on  the  one  hand,  the  unit  sov- 
ereignty of  the  people  of  the  United  States,  collectively,  and 
on  the  other  hand,  the  sovereignty  of  the  people  of  the  vari- 
ous commonwealths,  severally.  Had  the  court,  at  that  time, 
proclaimed  the  sovereignty  of  the  people  of  the  United 
States,  collectively,  and  denied  the  sovereignty  of  the  com- 
monwealth entirely,  it  would  doubtless  have  produced  the 
wildest  excitement,  if  indeed  it  had  not  precipitated  imme- 
diate rebellion.  On  the  other  hand,  had  the  court  proclaim- 
ed ' l  State  Sovereignty, ' '  then  the  conclusion  would  have  been 
irresistible  that  the  constitution  was  a  compact  or  treaty  be- 
tween sovereign  states:  a  contractual  agreement  from 
which  any  of  the  contracting  parties  might  withdraw  at  any 
time,  subject  only  to  the  penalty  for  breach  of  contract. 
For  with  the  sovereignty  of  the  commonwealth  recognized, 
the  right  of  that  commonwealth  to  carve  out  its  own  des- 
tiny ;  the  right  to  secede,  if  it  saw  fit,  cannot  be  denied ;  and 
the  vexatious  question,  which  brought  on  the  calamity  of  the 
sixties,  must  have  proven  still  more  disastrous,  in  the  dis- 
memberment, if  not  the  complete  destruction  of  the  Union. 
The  possibility,  and  even  probability,  of  these  consequences 
was,  no  doubt,  apparent  to  the  judges  who  first  announced 
the  doctrine  of  Dual  Sovereignty,  or  Limited  Sovereignty. 
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But  what  is  Dual  Sovereignty?  Sovereignty  has  been 
defined  as  "supreme,  unlimited  and  utlimate  authority, 
within  territorial  confines,  in  all  matters  pertaining  to  civil 
society. "  If  this  definition  be  accepted  as  sound,  and  su- 
preme, unlimited  and  ultimate  authority  be  recognized  as 
inherent  properties  of  sovereignty,  then  how  can  Dual  Sov- 
ereignty exist?  This  assumes  the  existence  of  two  separate 
powers  within  the  same  territorial  limits,  and  at  the  same 
time,  each  supreme,  unlimited  and  ultimate  in  its  authority. 
This,  manifestly,  is  impossible ;  for  conflicts  must  arise,  and 
then  the  one  or  the  other  must  prevail;  the  one  must  pre- 
vail and  the  other  must  yield  in  obedience.  That  one  which 
prevails  may  be  supreme,  unlimited  and  ultimate,  but  that 
one  which  yields  in  obedience  is  neither  supreme  nor  un- 
limited, since  it  yields  to  the  limitations  of  a  superior,  con- 
sequently is  not  and  cannot  be  a  sovereign  power.  Thus  it 
appears  that  sovereignty  is,  and  must  be  a  unit  power,  re- 
gardless of  where  it  lies.  To  speak  of  limited  sovereignty 
is  paradoxical  on  its  face ;  for  that  were  to  speak  of  a  power 
unlimited  by  its  very  nature,  and  yet  at  the  same  time  sub- 
ject to  limitations.  If  a  power  is  limited,  that  which  limits 
it  is  the  sovereign,  or  approaches  more  nearly  to  sovereignty 
than  the  power  which  it  limits. 

It  is  attempted  to  avoid  this  conclusion  By  arguing  that 
the  constitution  delegates  a  portion  of  the  sovereignty  to 
the  Federal  Government,  and  reserves  the  residue  to  the 
"  States, "  limiting  each  to  its  respective  sphere.  This  the 
constitution  neither  does,  nor  can  do ;  for  the  constitution  is 
the  creature,  not  the  creator  of  the  sovereign;  it  is  the  in- 
strument through  which  the  sovereign  speaks.  What  the 
constitution  does,  among  other  things,  is  to  embody  provi- 
sions for  the  formation  of  a  Union,  or  Federal  Government, 
for  the  delegation  of  certain  powers  to  that  Federal  Gov- 
ernment, and  for  the  reservation  of  all  other  powers  "to 
the  States  respectively,  or  to  the  people."  These  things 
are  done,  not  by  the  constitution,  but    by    the    sovereign 
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through  the  constitution  as  its  instrument.  And  these  pow- 
ers, delegated  in  the  one  instance,  and  reserved  in  the  other, 
are  powers  of  government,  or  powers  to  govern,  and  are  not 
sovereignty;  for  in  sovereignty  inheres  all  powers  pertain- 
ing to  civil  society. 

The  fallacy  underlying  the  doctrine  of  Dual  Sovereign- 
ty, it  is  believed,  is  due  to  a  failure  to  distinguish  between 
State  and  Government.  (I  use  the  term  ' '  State ' '  here  in  its 
technical  sense,  as  applied  to  organized  society,  not  as  ap- 
plied to  a  commonwealth  of  our  Union.)  The  Sovereign  is 
the  State,  and  the  State  is  the  Sovereign;  but  the  Govern- 
ment is  only  the  agent  or  instrument  of  the  State:  the 
agency  through  which  the  ends  of  the  State  are  accomplish- 
ed. It  is  not  a  simple  matter  to  make  the  distinction  be- 
tween State  and  Government  clearly  apparent ;  and  it  is  not 
to  be  wondered  at  that  European  publicists  have  long  con- 
fused the  two  ideas,  since  in  Europe,  for  centuries,  sover- 
eignty and  government  were  vested  in  one  and  the  same 
person,  to-wit: — the  absolute  monarch.  When  Louis  XIV 
said  ' ' 1  am  the  State, ' '  his  utterance  was  literally  true,  for 
he  was  the  sovereign,  which  is  the  state ;  and  he  was  at  the 
same  time  the  head  of  the  government.  Such  a  condition 
would  tend  to  cloud  with  obscurity  the  distinction  between 
state  and  government.  But  in  the  United  States,  it  would 
seem,  the  difficulty  should  not  be  great.  The  constitution 
owes  its  very  existence  to  a  recognition  of  this  distinction, 
in  its  elements  at  least,  if  not  in  its  fullness.  One  of  the 
chief  ends  to  be  attained  in  the  adoption  of  a  constitution 
was  to  limit  by  the  state  (that  is  the  sovereign)  the  powers 
of  the  government:  to  protect  the  individual  from  usurpa- 
tion and  oppression  by  the  government.  These  limitations 
placed  on  the  Government  presuppose  and  recognize  a  power 
other  than,  and  superior  to,  the  government ;  that  power  is 
the  State,  the  Sovereign. 

If  this  distinction  between  State  and  Government  be 
accepted,  then  the  conclusion  heretofore  announced  would 


POPULAR  SOVEREIGNTY.  31 

seem  to  follow :  that  the  delegations  and  reservations  f onnd 
in  the  constitution  are  of  powers  of  government,  or  powers 
to  govern;  not  delegations  or  reservations  of  sovereignty, 
for  sovereignty  embodies  all  powers.  The  sovereign  power 
is  that  which  delegates,  not  that  which  is  delegated.  This 
takes  us  back  to  the  point  of  dealing  with  sovereignty  as 
such,  not  as  it  may  appear  to  be  portrayed  in  any  written 
or  unwritten  constitution. 

Eeturning  again  to  our  definition:  if  supreme,  unlim- 
ited and  ultimate  authority  are  properties  of  sovereignty, 
then  sovereignty  is,  and  of  necessity  must  be,  a  unit  power, 
not  capable  of  being  dual  in  character  or  of  being  divided 
or  limited.  Duality  and  division  mean  conflict,  and  ulti- 
mately submission  on  the  part  of  one  to  the  superior  au- 
thority of  the  other;  consequently,  a  loss  of  the  character 
of  sovereignty  to  that  one  which  submits  to  a  superior 
power.  And  limitation  (aside  from  self-imposed  limita- 
tions) involves  an  inconsistency  of  expression,  and  of 
thought  as  well;  limiting  that  which  by  its  very  nature  is 
unlimited. 

The  question  whether  this  unit  sovereignty,  prior  to  the 
Civil  War,  was  vested  in  the  people  of  the  several  common- 
wealths severally,  or  vested  in  the  people  of  the  Union,  col- 
lectively, is  now  academic  only ;  but  it  must  be  admitted  that 
since  the  close  of  the  war,  with  the  re-establishment  of  a 
civil  regime,  the  sovereignty  is  in  the  people  of  the  United 
States,  collectively.  For,  regardless  of  what  the  old  order 
of  things  may  have  been,  with  the  opening  of  the  war  the 
right  of  a  commonwealth  to  secede  was  denied,  the  sover- 
eignty of  the  commonwealth  was  denied,  and  the  existence 
of  one  united  people,  the  sovereignty  of  all  the  people  col- 
lectively, was  proclaimed ;  and  that  proclamation  was  backed 
up  by  force,  which  ultimately  prevailed ;  and  upon  this  as  its 
basis,  the  new  order  of  things  was  founded.  This,  it  is 
believed,  established  for  all  time  the  fact  that  the  people  of 
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the  United  States,  collectively,  are  the  sovereign,  and  the 
only  sovereign  within  our  territorial  limits. 

If  the  Civil  War  did  not  determine  this  question,  then 
it  must  be  confessed  that  it  is  difficult  to  see  what  question 
of  political  science,  or  of  public  law  it  did  determine. 

Louis  J.  TePoel,  A.  M.,  LL.  B. 


NEWS  NOTES. 


The  Omaha  World-Herald,  in  a  recent  issue,  contained  a  very 
x^  «_  complimentary  reference  to  the  work  done 

Department         ,    Ji    _,  .    '     „  XT1,     ,An 

K  by  Mr.  Robert  E.  McNally,    09,  in  some  un- 

Oi  Law.  portant  litigation  which    arose    in    South 

Omaha  concerning  the  assignment  of  wages. 

Seven  sessions  of  the  Moot  Court  have  been  held  since  the 
opening  of  classes  and  have  been  presided  over  by:  Hon.  Dun- 
can M.  Vinsonhaler,  formerly  Judge  of  the  County  Court  of 
Douglas  County ;  Hon.  A.  C.  Troup,  and  Hon.  Willis  G.  Sears,  both 
judges  of  the  local  District  Court. 

The  Debating  Society,  under  the  direction  of  Prof.  Albert 
R.  Wise,  S.  J.,  has  been  meeting  regularly  and  doing  thorough 
work.  Negotiations  are  pending  for  a  debate  with  the  University 
of  South  Dakota. 

Mr.  Louis  J.  Schneider,  '08,  is  associated  with  Reed  &  Robin- 
son, at  Council  Bluffs,  Iowa,  in  the  practice  of  law. 

The  father  of  Mr.  Arthur  W.  Procter,  '10,  died  Friday,  No- 
vember 19,  and  was  buried  Sunday,  November  21st,  from  his  late 
residence,  2112  Douglas  St.,  Omaha.  Mr.  Procter  had  been  ill 
for  some  time,  but  his  death,  though  not  altogether  unexpected, 
was  rather  sudden.  At  a  mass  meeting  of  the  students  of  the 
Law  School,  a  committee  was  appointed  to  provide  a  suitable 
floral  piece,  on  behalf  of  the  school,  and  to  draft  resolutions  of 
condolence. 

Mr.  Jos.  R.  Sullivan,  '07,  was  married  November  25th  to 
Miss  Amy  Byrne,  at  St.  John's  Church,  Omaha.  The  attendants 
were  Mr.  Michael  Sullivan,  brother  of  the  groom,  and  Miss  Bessie 
Byrne,  sister  of  the  bride.  Mr.  and  Mrs.  Sullivan  left  Thanks- 
giving evening  for  Cheyenne,  Wyoming,  where  they  will  reside, 
and  where  Mr.  Sullivan  is  engaged  in  the  practice  of  his  profes- 
sion, being  at  present  assistant  to  the  Attorney  General  of  Wyo- 
ming, in  compiling  and  revising  the  Wyoming  Statutes. 
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The  semi-annual  examinations  commenced  on  December  13th, 
and  will  end  on  December  22nd,  on  which  latter  date  the  Christ- 
mas recess  begins.     Classes  will  be  resumed  on  January  3rd. 

Mr.  Charles  S.  Burke,  '08,  City  Attorney  of  Columbus,  Ne- 
braska, visited  the  school  November  22nd. 

A  recent  letter  from  Mr.  Ernest  T.  Grunden,  '09,  contains 
the  information  that  he  is  doing  well  in  the  practice  of  his  pro- 
fession at  Elwood,  Nebraska. 

Between  twelve  and  fifteen  hundred  new  volumes,  bound  in 
buckram,  have  been  added  to  the  Library  of  the  Department,  and 
a  spacious  room  with  south  exposure  has  been  fitted  up  with  new 
book  cases,  and  elegant  furniture  for  the  accommodation  of  those 
entitled  to  the  use  of  the  books.  The  students  of  the  Department 
now  have  access  to  all  of  the  English  Reports  from  the  beginning 
down  to  date ;  to  the  Official  State  Reports  of  all  the  courts  of 
last  resort  in  the  United  States ;  the  reports  of  the  Federal  Courts, 
and,  through  the  Reporter  system,  to  the  complete  annotated  re- 
ports from  the  beginning  of  the  system  down  to  date. 

In  addition  to  these  books  of  reports,  the  library  now  con- 
tains, both  the  old  and  new  series  of  the  Lawyers'  Reports  Anno- 
tated, a  complete  bound  set  of  the  Harvard  Law  Review,  Current 
Law,  the  American  Digest,  Century  and  Decennial  editions,  Shep- 
ard  's  Citations,  "Words  and  Phrases,  a  number  of  the  leading  Law 
Reviews  and  a  very  complete  collection  of  Law  text-books. 

The  new  library  has  been  carefully  catalogued  and,  in  the 
near  future,  a  number  of  lectures  will  be  given  upon  law  books 
and  their  use,  supplemented  by  actual  drill  in  the  use  of  the  books 
of  the  library. 
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Dr.  Frank  M.  Blezek,  who  is  now  practicing  at  Tabor,  South 
Dp   n  fm      t  Dakota,   spent  a  few  days  in  the  city  re- 

cently,  and  reported  that  he  is  enjoying  a 

of  Medicine.         g00d  practice. 

Dr.  J.  J.  Warta,  '02,  who  is  now  practicing  at  Sargent,  Ne- 
braska, called  on  a  number  of  his  Omaha  friends  lately. 

Dr.  Lucien  Stark,  '03,  brought  a  number  of  surgical  patients 
to  the  city  for  treatment  during  the  latter  part  of  November. 

Dr.  Walter  Finley,  '03,  was  among  the  recent  visitors. 

Dr.  Harry  Cox,  '06,  spent  Thanksgiving  with  his  parents  in 
this  city.     He  is  now  located  at  Sheridan,  Wyoming. 

Dr.  L.  M.  Miller,  '08,  who  went  East  to  take  the  Coley  Serum 
treatment  for  lymphosarcoma  of  the  leg,  has  not  improved  and 
his  condition  tends  to  become  worse.  He  is  now  at  the  home  of 
his  parents  in  this  city. 

Dr.  R.  E.  Schindel  ,  professor  of  diseases  of  the  stomach,  has 
returned  from  New  York  City,  where  he  spent  two  months  in  ad- 
vanced laboratory  work. 

Dr.  W.  O.  Henry  has  returned  from  a  three  months'  trip 
abroad,  during  part  of  which  time  he  did  post-graduate  work  at 
the  London  Hospital. 

The  Nebraska  branch  of  the  American  Chemical  Society  met 
in  Lincoln,  Nebraska,  November  27th.  Chancellor  Avery,  of  the 
University  of  Nebraska,  and  Professor  Charles  P.  Crowley,  of  The 
Creighton  College  of  Medicine,  delivered  lectures  at  the  meeting. 
Dr.  Crowley  took  as  his  subject,  "Reaction  of  the  Blood. ': 


Dr.  Michael  J.  Scott,  '03,  has  been  appointed  Lecturer  to  the 
Senior  Class  of  Mining  Engineering  at  the  Montana  State  School 
of  Mines,  his  subject  being,  "First  Aid  in  Mine  and  Smelter  Acci- 
dents." 

Dr.  Scott  is  Chief  of  Staff,  and  Chief  Surgeon  at  the  St.  James 
Hospital  in  Butte,  Montana,  where  he  has  direct  charge  of  several 
thousand  miners  employed  in  various  mines  of  the  Amalgamated 
Copper  Company. 
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A  recent  letter  from  the  Doctor  contains  the  following : 
"I  leave  in  a  few  minutes  to  make  a  call  thirty-five  miles 
down  'French  Gulch.'  It  is  now  two  degrees  below  zero,  and 
growing  colder  every  minute.  If  you  could  see  my  outfit  of 
mountain  boots,  fur  coat,  cap  and  gloves,  you  would  not  know 
me.  I  shall  drive  a  four-horse  team  with  cutter,  and  shall  carry 
lanterns  and  snow  shovels.  The  snow  is  from  several  inches  to 
several  feet  deep.  It  is  nine  o'clock,  and  dark  as  pitch,  but  I 
have  a  good  driver  and  good  horses,  and  plenty  of  warm  food. 


?  > 


Eta,  the  Local  Chapter  of  the  Phi  Rho  Sigma  Fraternity,  held 
its  annual  initiation  November  20th,  and  received  as  members  the 
following  students  of  the  Department:  Messrs.  Grace,  Scott, 
Jewett,  Swartzlander,  Flothow,  Johnson,  Peterson,  Hustad,  Dun- 
can, Fletcher,  and  Matthison. 

The  banquet,  which  heretofore  has  been  held  on  the  day  of 
the  initiation,  was  postponed  until  the  middle  of  January.  The 
National  Convention  of  the  Fraternity  will  be  held  in  Omaha  dur- 
ing the  last  week  of  next  January. 


Dr.  J.  R.  Thompson,  '07,  visited  the  school  November  24th.    Dr. 
_  Thompson  is  now  located  at  Craig,  Neb. 

Department 

f  Dr.  Louis  Horton,  '09,  who  is  now  practic- 

of  Dentistry.         ing  with  Dr  Wells?  ,08>  at  West  Point?  Ne_ 

braska,  visited  the  Department  November  18th,  and  reports  that 
he  and  his  partner  are  very  busy  with  professional  duties. 

Dr.  J.  A.  Knox,  '08,  who  is  located  at  Belgrade,  Nebraska, 
visited  the  school  November  24th. 

The  Christmas  Holidays  will  commence  on  December  23rd, 
and  continue  until  January  3,  1910.  The  Clinic,  however,  will 
remain  open  from  the  27th  on. 
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The    Senior    Class,   consisting    of    twenty-four    members,   will 

PI  .  .  finish  its  work  on  December  16th.     Here- 

*  after,   owing   to    a   re-arrangement   of  the 

01   r narmacy.  course   of  study,   commencement   exercises 

will  occur  but  once  a  year,  namely,  in  the  Spring,  and  the  present 

out-going  class  is  therefore  the  last  which  will  graduate  at  this 

time  of  the  year. 

Twenty  members  of  the  Senior  Class  took  the  State  examina- 
tions at  Lincoln,  on  "Wednesday,  November  10th,  and  all  passed 
except  one  young  man  who  has  not  yet  completed  his  course,  hav- 
ing been  in  the  school  only  six  months.  The  record  of  the  gradu- 
ates of  this  Department  in  the  State  examinations  is  a  very  un- 
usual one.  Out  of  over  three  hundred  graduates  who  had  been 
examined  in  various  states,  only  six  have  failed  in  their  first  trial. 
This  is  a  record  of  which  very  few  Pharmacy  colleges  can  boast, 
as  statistics  show  that  about  40  per  cent  of  Pharmacy  school 
graduates  fail  in  their  first  State  examination. 

The  Thanksgiving  recess  commenced  on  Wednesday  before 
Thanksgiving  and  continued  until  the  following  Monday.  A 
number  of  the  students  spent  the  vacation  period  at  home. 

The  Winter  term  will  begin  Tuesday,  January  4th,  at  which 
time  a  new  class  will  be  started.  This  course  embraces  the  same 
work  covered  by  the  class  beginning  in  September.  Students 
entering  at  this  time,  however,  will  remain  during  the  Summer 
months,  completing  the  January  term  in  August.  The  Senior 
Class  will  begin  the  following  September  and  will  require  six 
months  for  completion.  This  gives  an  opportunity  to  finish 
the  course  in  fourteen  months  of  continuous  work.  Present  in- 
dications point  to  a  large  class  for  the  beginning  of  the  term. 

Mr.  Harry  Copeland,  of  Arcadia,  Nebraska,  called  at  the  col- 
lege recently,  while  on  his  way  from  his  former  home  at  Ports- 
mouth, Iowa,  where  he  had  been  visiting  for  a  few  days  with  rela- 
tives. Mr.  Copeland  is  associated  in  business  with  Mr.  G.  W. 
Moore  at  Arcadia,  Nebraska.  Both  are  former  students  of  the 
Department  and  are  doing  well. 

Notice  has  been  received  of  the  marriage  of  Mr.  John  Motl, 
'05,  who  is  now  engaged  in  business  at  Dodge,  Nebraska. 
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Mr.  Vern  St.  John,  who  completed  the  course  in  December, 
'06,  and  who  is  now  located  at  Eawlins,  Wyoming,  was  among 
the  visitors  at  the  Department.  He  reports  that  he  is  doing  nicely 
in  his  business. 

Mr.  L.  A.  Van  Tilborg,  who  graduated  with  the  class  of  '02,  is 
now  Mayor  of  Cripple  Creek,  Colorado,  where  he  is  conducting  a 
Drug  Store  and  an  Assay  Office. 


Monday,    November   15th,   was   celebrated   in   this   Department 
n        vf         f  as  ^ne  annual  holiday  given  in  honor  of  the 

"  President  of  the  University.     The  program 

Oi  ArtS.  jn  commemoration  of  the   event  was  pre- 

sented on  the  preceding  Saturday  morning.  At  11  a.  m.  the  stu- 
dents repaired  to  the  University  Auditorium,  where  the  orchestra, 
under  the  direction  of  Mr.  "William  O'Connell,  S.  J.,  opened  the 
exercises  with  ' '  Sir  Nigel, ' '  a  march  by  Rocco  Venuto.  Mr.  Gerald 
Harrington  of  the  Senior  Class  then  delivered  a  gratulatory  address 
on  the  part  of  the  College  students,  in  which  he  expressed  the  loy- 
alty and  good  wishes  of  his  associates.  The  College  Glee  Club, 
directed  by  Prof.  Aloysius  Kemper,  S.  J.,  rendered  ' '  The  Power  of 
Song,"  and  responded  to  the  applause  with  an  encore.  Mr. 
Stephen  Boyle  of  the  Freshman  Class  then  read  a  poem  and  was 
followed  by  Mr.  John  Moran,  who  read  an  address  on  behalf  of 
the  High  School  Department.  The  President  then  closed  the  en- 
tertainment with  a  few  words  expressive  of  his  hearty  apprecia- 
tion. 

The  members  of  the  Creighton  Camera  Club  enjoyed  a  pleas- 
ant outing  on  Thursday,  November  3rd,  in  the  vicinity  of  Flor- 
ence, Nebraska.  The  party  spent  the  day  at  Pries  Lake  and  its 
picturesque  surroundings  and  secured  many  landscapes  and  water 
scenes  suggestive  of  the  spirit  of  Autumn.  Of  the  views  secured 
each  member  selected  the  best,  and  these  were  appropriately 
mounted  and  exhibited  to  the  students  as  an  evidence  of  the  work 
of  the  new  Society. 

The  students  of  the  Senior  Class  held  the  first  disputation  of 
the  year  on  Wednesday,  November  17th.     The  Board  of  Exam- 
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iners  consisted  of  the  President  of  the  University  and  Professors 
W.  F.  Dooley,  J.  J.  Sullivan,  W.  F.  Kinsella  and  A.  F.  Geyser. 

The  annual  hop  held  under  the  auspices  of  the  Senior  Class 
occurred  on  the  evening  of  "Wednesday,  November  23rd,  in  the 
ball  room  of  the  Hotel  Rome.  About  one  hundred  couples  were 
in  attendance.  The  following  ladies  kindly  lent  their  names  to 
the  event  as  patronesses :  Mrs.  A.  C.  Farrell,  Mrs.  J.  T.  Foley, 
Mrs.  E.  D.  Geoghegan,  Mrs.  C.  W.  Hamilton,  Mrs.  Fred  Hamilton, 
Mrs.  T.  F.  Maloney,  Mrs.  B.  A.  McDermott,  Mrs.  C.  J.  Smyth. 

The  recent  inclement  weather  has  retarded  the  grading  on 
24th  street,  and  the  construction  of  the  retaining  wall  in  front  of 
the  University  property  on  this  street. 

On  the  evening  of  November  9th,  the  Local  Council  of  the 
Knights  of  Columbus  were  entertained  by  a  concert  in  the  Council 
Chamber  by  the  Creighton  Orchestra,  under  the  efficient  direction 
of  Mr.  William  O'Connell,  S.  J. 


A    general    index    was    recently    issued    covering    the  Siderial 
rx  .  Messenger,    Astronomy   and   Astro-Physics 
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and   Popular   Astronomy.      The    index   m- 
01  oCience.  eludes  articles  by  Prof.  Rigge  on  the  follow- 

ing subjects: 

The  Eclipse  of  August  30,  1905,  as  visible  in  the  U.  S. 

The  Eclipse  of  June  28,  1908. 

Graphic  Construction  of  Eclipses  and  Occultations. 

Hagen  Astro-photographic  Journey. 

Edward  Heiss. 

Jesuit  Astronomy. 

The  Pope  and  The  Comet. 

Problems  in  Orthographic  Projection  on  a  Sphere. 

Solar  Eclipse  of  June  3,  1908,  visible  in  U.  S. 

Time  of  Moon-rise. 

Transit  of  Mercury  as  visible  in  the  U.  S. 
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Work  is  progressing  upon  the  reinforced  concrete  retaining 
wall  surrounding  the  Observatory.  Owing  to  the  fact  that  the 
wall  is  unfinished,  it  was  impossible  to  use  the  Observatory  during 
the  lunar  eclipse  of  November  27th,  but  the  eclipse  was  observed 
by  Prof.  Rigge  from  an  advantageous  point  in  the  main  building 
of  the  Department. 


Mr.  Paul  L.  Martin,    '00,  has  resigned  his  position  as  District 

Deputy  of  the  Knights  of  Columbus,  for  the 
Alumni  Omaha  District,  because  of  the  pressure  of 

other  duties. 

Mr.  E.  J.  Monaghan,  who  has  been  resident  manager  of  the 
Boyd  Theatre  in  this  city  for  several  years,  resigned  his  position 
the  latter  part  of  November. 

Mr.  D.  J.  Scannell  O'Neill,  who  attended  the  Undergraduate 
Department  of  the  University  about  twenty  years  ago,  has  just  is- 
sued a  book  entitled  "Life's  Little  Day." 

Since  leaving  Creighton  Mr.  O'Neill  has  done  a  great  deal  of 
work  along  literary  lines.  He  was  on  the  editorial  staff  of  the 
Chicago  Chronicle  until  it  ceased  publication.  He  is  the  founder 
of  "The  Lamp." 


Mr.  O'Neill  also  founded  the  Church  of  St.  Philip  Neri,  at 
Florence,  Nebraska,  the  outcome  of  a  Sunday  School  formerly 
conducted  in  his  house.  He  is  a  regular  contributor  to  a  variety 
of  publications. 

Rev.  Daniel  J.  Hurley,  '04,  who  was  ordained  at  Kenrick 
Seminary  last  Summer,  is  now  stationed,  temporarily,  at  St.  Leo 's 
Rectory,  St.  Louis,  Mo.,  where  he  is  convalescing  from  the  effects 
of  his  recent  break-down. 

Mrs.  Lovely,  mother  of  William  E.  Lovely,  '03,  and  Joseph 
M.  Lovely,  '08,  died  at  her  home  in  Omaha,  on  October  31st,  and 
was  buried  November  2nd,  from  St.  Philomena's  Church.  Rev. 
J.  W.  Stenson  preached  the  funeral  sermon.  Mrs.  Lovely  had 
been  ill  for  several  months,  and  her  death  was  not  unexpected. 


